New Hope Foundation
One Valentine Lane
Chapel Hill, NC 27516

December 21, 2012

VIAE RONIC FILING

Ms. Marlene H. Dortch
Secretary

Federal Communications Commission
445 12th Street SW
Washington, DC 20554

Re:  Appeal of USAC Decision On Appeal of Administrators Decision on Appeal in CC

Docket No. 02-6

Applicant Name: Hickory County School District
Billed Entity Number: 127046

Funding Year 2012

Form 471 App. Number: 828034

Funding Request Numbers: 2374034 & 2374045

Dear Ms. Dortch:

Hickory County School District of Hickory County, North Carolina (“Hickory County” or
“District), acting through counsel and pursuant to Sections 54.719-54.721 of the Commission’s
rules', hereby timely files this Request for Review or Waiver (“Appeal”). The Appeal requests
Commuission review of the adverse decision of the Administrator of the Universal Service
Administrative Company (“USAC”) denying the funding request(s) enumerated above for Funding

Year 20122

More specifically, on October 23, 2012, USAC’s Schools and Libranies Division (“SLD”) issued a
decision denying an appeal filed by Hickory County with USAC. In its decision on appeal USAC
held that its previously-issued determination to deny funds® was justified based on findings that the
District failed to propetly provide sufficient evidence that the applicant made a clerical and

147 CFR. §§ 54.719-54.721.

2 Administrator’s Decision on Appeal - Funding Year 2012 - 2013, Hickory County School District (October 23, 2012),
attached as Exhibir 1.

3Funding Commitment Decision Letter, August 13, 2012 (“FCDL").
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ministerial error in the preparation of its FCC Form 471. Specifically the decision stated that the
documentation provided by District to support the fact that a clerical and ministerial error was made
at the time of the preparaton of the applicant’s FCC Form 471 does not support the requested
removal of four entities from Block 4 of the FCC Form 471.

We respectively disagree with this decision. We responded upon the request of USAC reviewers on
October 10, 2012 and included the documentation that was used to input the list of entities in Block
4 of FCC Form 471 at the time that Form was prepared, submitted, and certified. The documents
offer positive proof that indeed a clerical and ministerial error was made at the time of the
preparation of the form. Further we submitted to USAC a RAL correction form on August 1, 2012
notifying USAC of the error and requesting that the error be corrected. Such notification was made
prior to the issuance of the FCDL.

Hickory County is aggrieved by USAC’s October 23, 2012 decision and submits that for various
reasons outlined in its original August 28, 2012 appeal to USAC and others that the decision is
unjustified and in error. Specifically, the decision regarding the fact of whether a clerical and
ministerial error was made in the preparation of the applicant’s FCC Form 471 is unwarranted and

unjustified under the rules, policies and requirements governing the correction of clerical and
ministerial errors.

Hickory County will supplement this Appeal with a full discussion of the facts, the District’s
position and supporting arguments.

Respectfully submutted,

Led

W. Hughes II1
Consnitant to Hickory County School District
New Hope Foundation
One Valentine Lane
Chapel Hill, NC 2716



Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision on Appeal — Funding Year 2012-2013

October 23, 2012

John W. Hughes

New Hope Foundation
One Valentine Lane
Chapel Hill, NC 27516

Re: Applicant Name: HICKORY CITY SCHOOL DISTRICT
Billed Entity Number: 127046
Form 471 Application Number: 828034
Funding Request Number(s): 2374034, 2374045
Your Correspondence Dated: August 28, 2012

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of USAC's Funding Year 2012 Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains the
basis of USAC's decision. The date of this letter begins the 60 day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will

receive a separate letter for each application.

Funding Request Number(s): 2374034, 2374045

Decision on Appeal: Denied
Explanation:

e The record shows that USAC received your Form 471 Receipt Acknowledgment
Letter on August 1, 2012. You requested USAC to remove the following entities
from Block 4 Worksheet #1487292: Hickory High School, BEN 29887; Jenkins
Elementary School, BEN 29898; Northview Middle School, BEN 29891 and
Oakwood Elementary School, BEN 29892. According to FCC Order (FCC 11-
60), ministerial and clerical errors are defined as follows: "The applicant can
amend its forms to correct clerical and ministerial errors on their FCC Forms 470,
FCC Form 471 applications, or associated documentation until an FCDL is
issued. Such errors include only the kinds of errors that a typist might make when
entering data from one list to another, such as mistyping a number, using the
wrong name or phone number, failing to enter an item from the source list onto
the application, or making an arithmetic error." During the appeal process, we

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www. usac.org/sl/



were unable to determine whether the changes that you requested fall under the
above definition of a ministerial or clerical error. Removing entities from Block 4
that were listed in the original source document is a non-allowable correction. The
Program Compliance team asked you to provide a copy of the source or
supporting documentation that you used to prepare your FCC Form 471
application. Specifically, the source documentation showing the entities that were
scheduled to receive services under FRNs 2374034 and 2374045. The Program
Compliance team also informed you that acceptable source documentation are
contracts, vendor quotes, vendor bills, invoices, RFPs, board minutes, etc. The
spreadsheets that you submitted in support of your argument do not proof that the
entities listed above were accidently included in Block 4 Worksheet # 1487292.

According to information submitted as Item 21 attachments the funds requested
are for Priority-two services. For Funding Year 2012, given program demand, the
funding cap will not provide for Internal Connections and/or Basic Maintenance
of Internal Connections at your requested discount level to be funded. On appeal,
you have failed to provide any evidence that USAC erred in its initial
determination. Consequently, your appeal is denied.

FCC rules require that where demand for funding exceeds available support, first
priority be given to requests for Telecommunications Services and Internet
Access. See 47 C.F.R. sec. 54.507(g)(1)(i). FCC rules further require that
requests for Internal Connections be given second priority and be funded only if
funds remain after support has been reserved for Telecommunications and
Internet Access through all discount levels in a funding year. See 47 C.F.R. sec.
54.507(g)(1)(ii). For schools and libraries that create consortia for the purposes of
making funding requests and sharing products and/or services, the discount level
is calculated by averaging the applicable discounts of the schools and libraries
that are members of the consortia. See 47 C.F.R. sec. 54.505(b)(4). Because
discount levels for consortia are determined in this manner, the discount levels for
shared products and/or services requests are single discount level percentages
rather than the broad discount level percentages for individual schools and
libraries as determined by the matrix. See Federal-State Joint Board on Universal
Service, CC Docket Nos. 97-21 and 96-45, Fifth Order on Reconsideration in CC
Docket No. 97-21, Eleventh Order on Reconsideration in CC Docket No. 96-45
and Further Notice of Proposed Rulemaking, 14 FCC Red 6033, FCC 99-49 (rel.
May 28, 1999). Where demand for discounts for Internal Connections exceeds
available support, FCC Rules require that funding be allocated to the most
economically disadvantaged schools and libraries as determined by the matrix.
See 47 C.F.R. secs. 54.505(c), 54.507(g)(1)(i1). Consequently, where demand for
discounts for Internal Connections exceeds available support, FCC rules require
that funding be awarded first to applicants eligible for a 90 percent discount level
and then at each descending single discount percentage until funds are depleted.

See 47 C.F.R. sec. 54.507(g)(1)(iii).

The FCC’s Bishop Perry Order directed USAC “to provide all E-rate applicants
with an opportunity to correct ministerial and clerical errors on their FCC Form

470 or FCC Form 471, and an additional opportunity to file the required

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/



certifications™ without posting new FCC Forms 470 and 471. See Request for
Review of the Decision of the Universal Service Administrator by Bishop Perry
Middle School, et al., Schools and Libraries Universal Service Mechanism, File
Nos. SLD-487170, et al., CC Docket No. 02-6, Order, 21 FCC Red 5316-5317,
FCC 06-54 para. 23 (May 19, 2006) (Bishop Perry Order). As a result, USAC
sends an applicant a Receipt Acknowledgement Letter (RAL) when the FCC
Form 471 has been successfully data entered and provides the applicant with an
opportunity to make allowable corrections to its FCC Form 471. See
www.usac.org/sL

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either USAC or the FCC. For appeals that have been denied in
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD section of the USAC website or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing

options.

We thank you for your continued support, patience and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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 FUNDING COMMITMENT DECISION LETTER
(Funding Year'2012: 07/01/2012- 06/30/2013)

August 13,2012

John Hughes

HICKORY CITY SCHOOL DISTRICT
1 Valentine Lane

Chapel Hill, NC 27516

Re: Form 471 Application Number: 828034
Billed Entity Number (BEN): 127046
Billed !nt.::t.y FCC RN: 0012022281
Applicant’s Form Identifier: 2012 P2

Thank YQ,.-H,.'-“Z._,.. d Year2012 application for Universal Service Support and for
any assistance au‘p::o ut-‘our ‘review. The current status of the f
request(s) in-the Fomé'?l*a licat:l.orrc:l.ted'above and featured in the Funding Ccamtnent
Reporty( —-_.GRHG’_:port) at the“ i of this' etter is as follows.

i

- The mmt St 695, 765_ 30’xs "Den:ted.“

Please refer to the Report follomgﬂns 1etter for specific funding request-.
‘and explanations. The Universal Service Administrative Company. (Usncg J.S also
information to your service provider(s) so preparat::on ‘canbegin
s -;}a roved ‘discount. m,(s_),aﬂf,ﬁtg;; you file FCC Form 486, Receipt of Sernce
de“that provides a t:.on for each" “lTine of the Report -

e°pr S5 %léi-“‘-‘to -det.erm.ne if you will receive dlscounted bills or -
t,fg:on—USAC aft.er Ppaying your “bills in full

annfﬁag approva]: requ:nrene

= Work® Y

if you Wil '_rque’%’l‘.
- Review te
- Review CIPA Te

File Form 486
Invoice USAC using the Form 474 (service provider) or Form 472 (Billed Entity

applicant) - as products and services are being delivered and billed

TO, %n]nm?mxs BECISIBN-

You ahaveﬁthe“n t:z.on- ‘of filingan gppeal with the SLD or d:.rect.ly with the Federal
’;'ﬁ:ca mmission (FCC). ~ _
If;' OU._W: sﬁ:ﬁo'appeal a. decxsi’&fr'm ‘this letter to USAC -your appeal must be received
0-days of the date of thJ.s letter. Failure to meet this
re« en_ifwzl.ﬂ‘*resuit mautona ic dlsnssal of your appeal. In your letter of appeal:

k. m&ae‘-’ﬁhe name’, -address; telephone number, fax number, and (if available) email
address f'ﬁr“ﬁhe*person who can most readily discuss this appeal with us.

"‘"!C"

2. State outright that your letter is an appeal Include the following to identify the
letter and the decision you are appealing:

- Appellant name,
- Applicant name and service provider name, if different from appellant,

- Applicant BEN and Service Provider Identification Number (SPIN) 7
- Eorm 471 Application Number 828034 as assigned by USAC,

- "Funding Commitment Decision Letter for Funding Year 2012,"

- The exact text or the decision that you are appealing.

o Schools and Libraries Division - Correspondence Unit
30 Lanidex Plaza West, PO Box 685, Parsippany, NJ 07054-0685
Visit us online at: www.usac.org/sl



3. P]_.-e_asz -kegp_ your %et]:er to the pot:'gnt, and provide documentation to support your
appeal. Be sure to keep a copy of your entire appeal, includin er
Sppee. De sure U jo] PY y PP 5 ing any correspondence

4. If you.are the applicant, please provide a copy of your appeal to the service

proﬁfj@_{g?(%jﬁéfffﬁec’ﬁéd‘ﬁy'“’USA’C"s"’d‘ec‘:i.sion. If you are the service provider, please
providera-copy-of-your-appeal-to-the applicant(s)affected by-USAC's-decision.

5. Provide an authorized signature on your letter of appeal..

Tosubm.t your appeal to USAC by email, email your appeal to
appeals@sl.universalservice.org. USAC will automaticallyreply to incoming-emails

to confirm receipt.
To submit your appeal to USAC by fax, fax your appeal to (973) 599-6542.
To submit your appeal to USAC on paper, send your appeal to:

Letter of Appeal

Schools and Libraries Division - Correspondence Unit
30 Lanidex Plaza West

PO Box 685

Parsippany, NJ 07054-0685

If.;gsu-;;w.»j:-_—:_h}-.g.‘g&ggpegh]ﬂ%ﬁq%:‘gﬁj,gn::Ln__ this letter to_the FCC, you should refer to
st N -b: F g ‘e u

CC Docket No.. 02-6 on.the first page of your appeal to the ECC.  Your appeal must -
be.re -the ECC or tmarked within 60 _days.of the date .of this letter. .

ceceived by the ECC or postmarked within 60 days of the date of this le .
ailure to meet this requirement will result in automatic dismissal of your appeal.
We strongly recommend that you use the electronic £iling options described in the
"Appeals Procedure" posted in the Reference Area of our website. - If you are
submitting your appeal via United States Postal Service, send to: FCC, Office of
the Secretary, 445.12th: Street SW, Washington, DC 20554.

OBEIGATION T0-£4Y NON-DISCOUNT PORTION
Applicants:are. required to.pay the non-discount portion of the cost of the products -

‘and/or. Services to their service provider(s).. Service providers are required to.

bill applicants for the non-discount portion. The FCC stated that requiring
applicants to pay their share ensures efficiency and accountability in the program.

£ USAC is being billed via the FCC Form 474, the service provider must bill the
applicantat.the same:time.it bills USAC. If USAC.is being billed via the FCC Form
472, the applicant pays the service.provider in full (the non-discount plus

discount portion) and then seeks reimbursement from USAC.. If you are using.a o
trade-in as part of your non-discount portion, please refer to our website for more
information.

NOTICE ON RULES AND'FUNDS AVAILABILITY

Appli

s__p_p utory, regulatory, and procedural requirements of the Schools and Libraries Program
A ants.who-have received. funding commitments continue to be subject to audits.and
other reviews that USAC and/or the FCC may undertake periodically to assure that funds

1v'~°'.":'--l:_:fgén committed are being used in accordance with all such requirements. USAC

may jbe.required to reduce.or.cancel funding commitments that were not issued.in
accordi 7ith such requirements., whether due to action or inaction, including.but not

ed to that ..Q_Y-f.ﬂis'licwth?é??gsp&i’éint-: or the service provider.. USAC, and other
appropriate authorities (including but not limited to the FCC), may pursue enforcement
actionsiand other; means.of:.recourse to collect improperly disbursed funds. The timing
of payment of invoices may.also be affected by-the availability of funds based on the.
amount of funds collected from contributing telecommunicationscompanies.

:_?:-:"— —,_J—'.. L

Schools and Libraries Division
Universal Service Administrative Company

FCDL/Schools and Libraries Division/USAC Page 2 of 4 08/13/2012
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FUNDING COMIMTM@RT
Billed Entity‘Name:"HICKORY CITY SCHOOL DISTRICT
BEN: 127046
Fanding Year: 2012

~— Comment on RAL"corrections: The-applicant did not submit any RAL corrections.

ﬁ'orn 471 Application Number: 828034
unding Request Number: 2374034
ding Status: Not Funded
Catego ‘of Service: Internal Connections
Form 470 Application Number: 820020000984715
SPIN: 143007139
Service Prov:.der Name: Dimension Data North America, Inc.
Contract Number: N/A
Billing Account Number: 828-322-2855
Multiple Billing Account Numbers: N
Service Start Date: 07/01/2012
Service End Date: N/A
Contract Award Date: 03/17/2012
Contract Expiration Date: 430 /2013
Shared Worksheet Number: 1487292
Number of Months Recurring'Service Provided in Funding Year: 12
Annual Pre-discount Amount’for Eligible Recurring Charges: $.0
Annual Pre-discountAmount for Eligible Non-recurring Charges: $1 629,688.00
Pre-discount Amount: $1,629,688.00
Discount Percentage Approvad by the USAC: 85%

Etmdmgﬁ(:omtlent Decision: $0.00 - Srvc/Discnt will NOT be funded
in mmitment Decision’Explanation: DR: Given Program:demand, the funding cap

w111 not prmde—ﬁor*lnternabt:onnecuons and/or Basic Hamtenance of ‘Internal
Connections at your approved discount level to be’funded. Please see
http://www.universalservice.org/slfor further details.

ECDL ﬁlate 03'413/2012
s-*-fs':‘:“v [IlTowable DatesforiDeliverysand -Installation for- IHn:m-Rec:l.u:z-:l.ng Services: 09/30/2013

nsultant Name: New Hope Technolcgy Foundation -

. Consalt.ant Number (CRN):-16054699
— Consultant Employer: New Hope Technology Foundation

FCDL/Schdolsiand Libraries'DivisionjyUSAC .- Page: 3. of 4" 08/13/2012
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FUNDINGCOMMITMENT REPORT
Billed Entity:Name: HICKORY CITY SCHOOL -DISTRICT
BEN: 127046
Funding Year: 2012

Comment on RAL:corrections:-The-applicant did not submit-any RAL corrections.

Eorl 471 Application Number: 828034

nding Request Number: 2374045
Fu -Status Not Funded

itegory of Service: Internal Connections
Form 470 Application Number: 820020000984715
SPIN: 143024151
Service Provider Name: CNIC, Inc.
Contract Number: N/A
Billing Account Number: 828-322-2855
Multiple Billing Account Numbers: N
Service Start Date: 07/01/2012
Serw.ce End Date: N/A

act Award Date: 03/17/2012

{ _Exp:.rat.:.on Date: 09/30/2013
| Worksheet Number: 148729

Number of Months Recurring:Service qrovz.ded in Funding Year: 12

annual Pre-discount Amount: for Eligible Recurring Charges: $.0
1 Pre-discount Amount for:Eligible Non-recurring Charges $365 33000

Pre-di: count Amount: $365,330.00

t Percentage Approved by the USAC: 85%

Einjélf:sng» ommitment Decision: $0.00 - Srvc/Discnt will NOT be funded
inding;Commitment Decision: anation:-DR:» Given Progran-denand, the funding cap
-not de:for:Internal Connections-and/or Basic Maintenance-of Internal

Connectibns at your approvedidiscount leyel to be funded. Please see
http://www.universalservice.org/sl for further details.
ECDL Date: 08613/2012
e Number :
[I'owable Datesfor: Delivery-.and-Installationfor Non-Recurmng Services: 09/30/2013

=== nt Name: New Hope Technology Foundation -

_Consultant Number (CRN): 16054699
Consultant Employer: New Hope Technology Foundation

ECDL/Schoolsiand Libraries:Division/USAC Page 4:-of 4 08/13/2012
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